MINUTES OF A CALLED MEETING OF THE BOARD OF DIRECTORS OF
TARRANT COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NUMBER ONE
HELD IN THE DISTRICT OFFICE ON DECEMBER 16, 1930
BETWEEN THE HOURS OF 12 NOON AND 2:30 P.M.

THe call of the roll disclosed the presence of all of the Directors as follows:

W. R. Bennett

E. E. Bewley

W, ¥, Stripling

C. A. Hickman

Joe B. Hogsett
W. R, Bennett presided in his capacity as President; ¥, ¥, Stripling acted in
his capacity as Secretary.

At this time and pnlace S, L, Samuels and Ireland Hampton, Attorneys
for the District were also present; and the following proceedings were had and
done, viz:

i

President Bennett stated that the present meeting had been called
for the purpose of continuing consideration of the same subject matter as is
referred to in the Minutes of the Called Meeting of December 12, 1930, He
thereupon called upon the Attorneys for the District to report to the Board
the result of their negotiations held since the lMeeting of December 12, with
the Attorneys for bo%h Wise and Tarrant Counties.

Thereupon the Attorneys produced a letter written by the Engineers
for the Distriet and dated this day, in which the Engineers make a presenta-
tion of the physical factors concerning the effect of the construction of the
District's lakes on roads in both Wise and Tarrant Counfies. The Attorneys

also presented their written opinion dated this day, which oninion uses the

letter of the Engineers as a basis for the opinion. Seid letter of the Engin=-
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eers and said opinion of the Attorneys are attached to these Minutes, in

" and as part hereof,

folio, as "Exhibit A,

The Attorneys reported that they had made diligent effort to oro-
cure from Wise County a ﬁroposal for a settlement for a sum of money less
then #,5,000,00, .That they kadrnot succeeded in getting any encouragement
whatever for being able to get an eaccord for any less sum; that on the other
hand they were convinced that the Commissioners of Wise County would prefer
to proceed instantly to litigation rather than to effect a settlement for any
reduced sum,

That they had made diligent effort to come to an understanding with
Tarrant County, concerning road matters and that they had been unable to make
any progress due to the illness of the Attorney for Tarrant County. That they
would continue this effort, but were of the opinion that a settlement of the
Wise County matter might be jeopardized if there proved to be delay in coming
to an accord with Tarrant County. |

2e

There was full discussion of all these matters, whereupon Director
Stripling made a motion that the Attorneys for this Distriet do be authorized
and directed to tender to Wise County the sum of #,5,000,00, es consideration
for a complete accord and satisfaction of all matters now in dispute, or which
hereafter might be in dispute, between ¥ise County and this District, concerning
the effect of the Construction, maintensnce and operation of this District's two
lakes on roads, and the road system, in Wise County. Further, that the agree~
ment should not include sny claims which have arisen, or which may arise, con-
cerniﬁg matters of taxation, nor should the agreement be held to estop Vise
County from making further claims concerning road matfers, if it should, in ex~

perience, prove that the maxirum flood lines oroduced by this District's



Engineers, were not at elevations above sea level as high as the water lines

. which may actually be produced by this District's works, Further, that this

District's Voucher Check No.%9. 3 D) , payable to the County Treasurer of Wise
County, Texas, for the sum $)5,000,00, do be issued and delivered to the
Attorneys for this District.

Further, that said Attorneys do be instructed to proceed to Wise
County, for a meeting with the Commissioners' Court of said County; that
if, as and when the Commissioners of that County do deliver to the Attorneys
for this District satisfactory and lawful written evidence of a complete and
binding accord and satisfaction of all matters hereinabove refe}red to, that
said Attorneys be authorized and directed to deliver to the County Treasurer
of Wise County the voucher check hereinabove authorized.

This motion was seconded by Director Bewley. Upon a vote being
taken Directors W, R, Bennett, E.‘E. Bewley, W, K, Stripling, G, A, Hickman,
end Joe B, Hogsett voted for the motion and no Director voted against the mo~

tion. The motion was carried snd it was so ordered,

No further business was presented and the meeting was

adjourned,

As Secretary 5

APPROVED ;

As esident
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"EXHIBTIT A"
12/16/30

Deeember 15, 1930

To the Board of Directors of
Tarrant County "ater Control and
Improvement Distriet Number Onme,
418 Capps Bldg.,

Fort “orth, Texas,

RE; Considered Settlement - Distriet -
Tarrant and Wise Counties, relating to
Roads,

Gentlemen:

Pursuing the consultations held with you in regard
to the above matters, we have briefed the various gquestions relating to
your right to pay momey to Tarrsant County and "ise County, as considera-
tion for the accord and satisfaction of the several olaims made by the
steted Counties against your Distriet, and based on the faet that your
reservoirs will m&rp ecertain roads within the nemed Counties, and that
by reason of the construetion of the reservoirs, these Counties have been
required to expend considerable sums of money in providing roads whiech are
elaimed by them to be neeessary by reason of the changed physieal condi-
tions to grow out of the eonstruetion of your reservoirs, e have also
considered whether or not the Camnissioners' Court of these Counties can
enter into contracts for accord and satisfaction, whieh sontraets would be
binding on the Counties, both under present and future administrations,

e have based our considerations of the questions presented on & statement
by your Engineers wherein they have set forth the physical conditions to
be considered. From our investigation of the authorities we now sdvise

you as follows;
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1.

Under the conditions stated by the Engineers, you, as the
administrabive officers of this Distriet, would have the power in law to
pay money in order to insure that existing roads, which are et present
under maintenance by the stated Counties, are preserved as roads requir-
ing maintenance by the Counties, and not to be abandoned as rosde requir-
ing ntlntmﬁn. Our eonelusion grows out of the fact that in the absence
of an agreement, the Commissioners' Court, in their diseretion sould per-
mit the portions of said rouds, which would remain as stub mds, toi !
lapse to the condition of noighlm-hood roads not requiring utum by
the Coumty, Your right to aet in this matter would grow out of three .
facts whioch are: '

(a) The Distriet will own much marginal land, whieh wte& impadr
the market value in ¢ase the stub roads are permitted to relapese in the
elass "neighborhood roads:” /‘:h ssme consideration is to be applied to
marginal lands ewned by others, whieh would in the future, no doubt, bub-
jeet the m;ﬂw to numerous claims for damsge and probably would result
in Buoh litigation of a doubbful character,

(d) These stub rosds, if properly maintained by the Counties, will
afford facilities useful to the Distriet in polieing e il Bl s
ginal lands with reference to sanitation and preserving the purity of the
water to be stored, ‘

All of these considerations are proper to be taken into
'neommt as basis for your suthority.



2,

As distinguished from the foregoing consideration, and as
an additional basis of lawful authority for you to consider paying money
for an accord and satisfaction, it is to be borme in mind that these sev~
eral Counties do not in prineiple admit thet the consideration stated in
paragraph 1, will contrel., They contend that while the Distriet may not
be, as a matter of law, roqutm to pay for the roads actually taken, that
the Distriet is in fact liable to the Gmtiea for such sum of money as

e g —
e

. is requlud for the Counties to prodnn nuh not now cxistin;, which

N

| rosds w1l e shesintely required, in order %o afford facilitios for trav-

SRR,

el, fmorly served by mut.!.ng roads and ‘mua will be intrqod or ren-
dered hnpmtiai by reason of ;n construction of your hkn. This eon=-
tention on their pnrt has ‘bun dcniod by your Diatriot. Thile this is true,
it nevertheless remains a fact thet the contention made, if not adjusted by
voluntary accord, is one which W 11 result in pfﬂuotod litigation. Ve
can not be assured that litigetion of this character would result in dis-
charging this Distriet from Liability: There is therefore presented a
case in which the consideration for the payment of money might properly be
besed wholly upon the aveidance of litigation as to whieh the result might
be uncertain, both in the principle to control recovery snd the amount of
a possible recovery. This brings us to the prineiple to be considered in
a judieial review of a sontractual eccord and satisfaction, snd eepecially
with reference to the proper eonsideration for such an asccord,

The Court will noi inquire into the adequacy, or inadequacy,
of the consideration, A forbemrance to sue is & sufficient consideration:
if there in fact existed a colorable €onkroversy concerning a money demand

not liquidated or certain in character,



Tt ie enough that there was a doubtful guestion, end a compromise delib-
erately made upon a valuable consideration, end the imu. rights of the
parties, whatever they may bo,‘ cannot affeet the question. The #ﬂmilh*
ment of the rights of one party in the premises by force of the compromise
18 in' such cases the bemsfit to the other party, whieh s;‘-h-aswtt!lw effect
of a consideration. Even where there is noc compromise conecerning the
amount to he paid, 1if ‘t:hen is a compromise on thequestion whether qything
wAS ﬁlyuh‘le;nnﬁlfe.r the purpose ‘o avoid l‘ﬁigntiw. aM either perty el-
ects to make peyment, such voluntary payment, or the mlmigry sceeptance
of peyment, is usually conclusive, and eannot later be attacked., Ve there-
fore eanelaad& that 1t waes within your lawful power to make payment based on
the one econsideration of preventing litigation not certein as to result,
: Y

"e now coBe to consideration of the powers of the Commis-
sioners! 30“1;‘%! of these two Counties to enter into contraets for accords
which will be binding net only on the present Court, but binding on future
Courts, or upon the County as such, In our examination of the uut!e.m‘-itiu
we have reached conelusions whieh will be stated as follows:

A county is an auxilliary of the 8tatecand represents the State in a
mannorrwmr to a County, and not o apply to other governmental agencies,
such as eities, The énly provided means whercby o County may function in
natters of business administration is through the duly constituted Commise
sioners' Court., This provision is in lieu of a plen which would require the
Legislature of the ftate to funetion in each given case, which is manifest~
ly impractical, For this reason Commissioners' Courts have uniformly been
held to possess very wide powers inﬁ determining policies and maneging the

business of the State, Counties in matters relating to property rights and

I



pecuniary obligations, or assets, have the attributes and distinctive
legal rights of "private corporations,” They Have, such implied powers
as are nesessary for the praotical accomplishment of the éb;oﬂ:s for
whieh they were intended, “hen grants of rights, or powers, ere econfer~
red by the legislature on Counties, they are );w_ld ;bnolﬁtely, and o be
exercised independently, wntil withdrawn or modified by the Legislabure,
subject cmly te eny conditions whieh were annescd to the prior Legisla~
tive grant, From an exemination of our constitution and statutes it is
found that the control of roads (Msi;er than ‘d"nigmtoa State Highways),
ie vested absolutely in the Commissioners' Courts of the several Coﬁntiea
of the State. There is no doubt as to what body eould have the sold
power to dispose of matlers sueh as are now presented to you for eon-
sideration, i

Generally speaking, with reference to the powers of the
County Boards (Commissioners' Courts), we find thet they in their cap~
acity as officers of the County,and M te the general purposes
for whieh Counties are crested, have mto receive and hold property,
to ineur debts end liaifgllitiqn within lewful limits, to make contracts,
and generally to mgp all business affairs of 'hhb County. This leavs
only ome further question to be considered, Munieipal Corporations
(here meaning to inelude Counties), us an incident of the power to sue
and be mjl, in the u.m of express:  statulory 9mh£h1§lu, have the
right to ;mﬁmtsq dieputed elaims and this rule ippnu to quasi muni-
eipal eorporations, as for example s County, your District, or & School
Distriet, for a FPire Distriet, :

coNcLUBION

1t therefore would seem thet in the matter under conside

5



eration you are to be eontrolled largely by the same consideration as would
control the acts of directors of an industrial eorporation, *, or, the
use of such care snd eaution as would be Olortiapﬁ by & ressonably prudent
man in the eonduet of his own business, This lut statement grows out of
the fact that we have been unable to find any express or implied limitation
on the powers of County Commissioners to aet in a binding mamer in a case
such as now.il aresented to you, The absence of express limitation further
supports uuf conelusion that the precent acts of the Commissioners of these
two Counties in the matters now presented to you would probably be eonclus-
ive and would operate to afford adequate defense against any future effort

to seek a judieial review of their aets, and, or, yourcacts: as officers of

Ly

this Distriet.
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EE; Reoad Matters This Distriet -

Tarrant County and Vise County,
Gentlemen:

. ¥e write this Imor,in order %o give you =nd your
Attorneys our analysis of the physical facts whioh will grow out of the
Construetion and raintenanee of your two Reserveire, and insofer as this
will affect existing roads in Tarrant and ¥ise Counties,

1.

The effect of sconstructing the Eagle Mountain lake in
farrant Comtby will bo to sever and parkly subjerge four existing roads,
whieh will result in leaving eight stud ronds, whieh will reach the mar~
gin of 'ymr stored water, This omits consideration of the tem mile bridso
road, for the reason that your Distriet will be econstruoting and turning
over for wﬁlio use a road traversing the top of your earth works and to
vake contact with existing publie roads both Fast and West of your dam,
This partieular road was by us deemed to be nscessary in order to serve
he Ditriok 1h waluteining and spovating thu din wiAh S0s appurbitenses
after Mitﬁibu.



2,
Again relating to eight stub roads which will remain in
Tarrant County: It is important thet these stub roads be perpetuated and
mainteined by the Court, in order to afford means of ingress and egress to
marginal lands owned by the Distriet, and as well marginal lands owned by
others, It iz obvious that the dandomment of these roads would diminish
the market value of the lands owned by the Distriet, snd would also dimin-
ish the market ¥alue of marginal land owned by others, which latter fact
might result to subjeet the Distriet to claims snd mueh Hti.pﬁm in the
future, '
3o
The Northern end of Eagle Mowntain lake, in ¥Wise Coumty, will
ceuse to be severed and partly submerged five existing roads, whieh will re-
sult to leave ten stub roads, which reseh lands forming/a margin to your
lake, some owned by you and some owned by others, and as to which we would
find the same relative condition as has just been related with reference
to stub roads in Tarrant County,
Lo
. In the case of the Bridgeport lake, in "ise County: Ve find
that your reservoir will sever and eause to be pertly submerged four existe
ing roads which traverse the area of your proposed storage basin, This will
operate to leave eight stub roads, which will reach lands forming the margin
to your lake, much of whieh will belong to you and the rest to belong to
others, Ve therofore find that the conditions were comparable to the condi~
tions which were related with reference to the Tarrant County roads,

Se
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Upon analysis of the foregoing, we find that there are
eighteen affected stub rosds o be alloeated to #ise County, amd eight
stub roads to be alloeated to Tarrant County. We have not considered
it necessary to distinguish between the character and value of those
stub roads to exist in Tarrant County as compared to those to exist in
Wise County, for the reason that all of thesel roads will preseant practic-
al faeilities for reaching lake margins., One other reason is that we have
been advised that any settlement to be made is not to involve eonsideration
of compensation for roads beimg taken, or compensation for new roads in the
general aren of thése Lakes which are proposed to be built by the ‘resp.netiw
named Counties.

6.

In the foregoing we have considersd that it is not to be
econtemplated that the marginal lands referred to can in any event be utter-
ly deprived of the means of ingress and egress; but, it slso ¥ to be con-
sidered that the Codmissioners'! Courts of the two Counties could in théir
diseretion sbandon the affected roads as roads to be maintained by the
County, and permit them to deteriorate to the class of neighberhood roads
as to which there would be no maintenance,

Yours truly,

HAWLEY end FREESE,

Fsipe



